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ENGROSSED SUBSTI TUTE SENATE BI LL 6217

AS AMENDED BY THE HOUSE
Passed Legislature - 2000 Regul ar Session
St ate of WAshi ngt on 56th Legislature 2000 Regul ar Sessi on

By Senate Commttee on Human Services & Corrections (originally
sponsored by Senators Hargrove, Long, Costa and W nsl ey)

Read first tine 01/28/2000.

AN ACT Relating to technical and clarifying anmendnents to the
dependency and term nation of parental rights statutes; anending RCW
13.34.030, 13.34.040, 13.34.050, 13.34.060, 13.34.070, 13.34.080,
13.34.120, 13.34.145, 13.34.165, 13.34.170, 13.34.174, 13.34.176,
13.34.180, 13.34.190, 13.34.200, 13.34.210, 13.34.231, 13.34.233,
13. 34. 235, 13.34.260, 13.34.270, 13.34.300, 13.34.340, 13.70.003,
13.70.110, 13.70.140, 26.44.115, and 74.15. 030; reenacti ng and anendi ng
RCW13. 34. 090, 13.34.110, and 13. 34. 130; addi ng new sections to chapter
13.34 RCW recodi fying RCW 13. 34.170; and repealing RCW 13. 34. 162 and
13. 34. 220.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW13.34.030 and 1999 ¢ 267 s 6 are each anended to read
as follows:

For purposes of this chapter:

(1) "Abandoned” neans when the child's parent, guardian, or other
cust odi an has expressed, either by statenent or conduct, an intent to

forego, for an extended period, parental rights or responsibilities

despite an ability to exercise such rights and responsibilities. | f

the court finds that the petitioner has exercised due diligence in

p. 1 ESSB 6217. SL
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attenpting to |ocate the parent, no contact between the child and the
child' s parent, guardian, or other custodian for a period of three
nonths creates a rebuttable presunption of abandonnent, even if there
IS no expressed intent to abandon.

(2) "Child" and "juvenile" means any individual under the age of
ei ghteen years.

((2)) (3) "Current placenent episode" neans the period of tine
that begins with the nost recent date that the child was renoved from
the honme of the parent, guardian, or |legal custodian for purposes of
pl acenment in out-of-honme care and continues until: (a) The child
returns honme((s)) : _(b) an adoption decree, a permanent custody order,
or guardianship order is entered((+));, or (c) the dependency is
di sm ssed, whichever occurs ((seenest)) first. ((H—therpst—recent

3))) (4) "Dependency guardian" neans the person, nonprofit
corporation, or Indian tribe appointed by the court pursuant to ((RESW
13-34-232)) this chapter for the limted purpose of assisting the court
in the supervision of the dependency.

((£4))) (5) "Dependent child" nmeans any child who:

(a) ((Whe)) Has been abandoned; ((that—is—where—the—¢hild-s

(b) ((Whe)) Is abused or neglected as defined in chapter 26.44 RCW
by a person legally responsible for the care of the child; or

(c) ((Whe)) Has no parent, guardian, or custodian capable of
adequately <caring for the <child, such that the child is in
ci rcunst ances which constitute a danger of substantial damage to the
child s psychol ogi cal or physical devel opnent.

((£5))) (B6) "Developnental disability" mneans a disability
attributable to nental retardation, cerebral palsy, epilepsy, autism

ESSB 6217. SL p. 2
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or _anot her neurological or other condition of an individual found by

the secretary to be closely related to nental retardation or to require

treatnent simlar to that required for individuals with nmenta

retardation, which disability originates before the individual attains

age eighteen, which has continued or can be expected to continue

indefinitely, and which constitutes a substantial handicap to the

i ndi vi dual .

(7) "Quardian" neans the person or agency that: (a) Has been
appointed as the guardian of a child in a | egal proceeding other than
a proceedi ng under this chapter; and (b) has the I egal right to custody
of the child pursuant to such appointnment. The term "guardi an" shal
not include a "dependency guardi an" appoi nted pursuant to a proceedi ng
under this chapter

((6))) (8) "Guardian ad litenmt neans a person, appointed by the
court to represent the best interests of a child in a proceedi ng under
this chapter, or in any matter which may be consolidated wth a
proceedi ng under this chapter. A "court-appointed special advocate"
appoi nted by the court to be the guardian ad litemfor the child, or to
perform substantially the same duties and functions as a guardi an ad
litem shall be deenmed to be guardian ad litem for all purposes and
uses of this chapter.

((6H)) (9) "CGuardian ad litem progranf neans a court-authorized
vol unt eer program which is or may be established by the superior court
of the county in which such proceeding is filed, to manage all aspects
of volunteer guardian ad litemrepresentation for children alleged or
found to be dependent. Such managenent shall include but is not
limted to: Recruitnent, screening, training, supervision, assignnent,
and di scharge of vol unteers.

((£8Y)) (10) "Indigent" nmeans a person who, at any stage of a court
proceeding, is:

(a) Receiving one of the followng types of public assistance:
Tenporary assistance for needy famlies, general assistance, poverty-
related veterans’ benefits, food stanps or food stanp benefits
transferred el ectronically, refugee resettl| enent benefits, nedicaid, or
suppl enmental security incone; or

(b) Involuntarily commtted to a public nental health facility; or

(c) Receiving an annual incone, after taxes, of one hundred twenty-
five percent or less of the federally established poverty level; or

p. 3 ESSB 6217. SL
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(d) Unable to pay the anticipated cost of counsel for the matter
before the court because his or her available funds are insufficient to
pay any anmpunt for the retention of counsel.

(11) "CQut-of-honme care" neans placenent in a foster famly hone or
group care facility licensed pursuant to chapter 74.15 RCWor pl acenent
in a hone, other than that of the child s parent, guardian, or |egal
custodi an, not required to be licensed pursuant to chapter 74.15 RCW

((69Y)) (12) "Preventive services" nmeans preservati on services, as
defined in chapter 74. 14C RCW and ot her reasonably avail abl e servi ces,
i ncl udi ng housi ng servi ces, capable of preventing the need for out-of-
home placenment while protecting the child. Housi ng services may
include, but are not limtedto, referrals to federal, state, |local, or
private agencies or organizations, assistance wth fornms and
applications, or financial subsidies for housing.

(13) "Shelter care" neans tenporary physical care in a facility
licensed pursuant to RCW 74.15.030 or in a honme not required to be
licensed pursuant to RCW 74. 15. 030.

(14) "Social study" neans a witten evaluation of matters rel evant
to the disposition of the case and shall contain the follow ng
i nformati on:

(a) A statenent of the specific harm or harns to the child that
intervention is designed to alleviate;

(b) A description of the specific services and activities, for both
the parents and child, that are needed in order to prevent serious harm
to the child; the reasons why such services and activities are likely
to be useful; the availability of any proposed services; and the
agency’s overall plan for ensuring that the services will be delivered.
The description shall identify the services chosen and approved by the
parent;

(c) If renoval is recomended, a full description of the reasons
why the child cannot be protected adequately in the hone, including a
description of any previous efforts to work with the parents and the
child in the hone; the in-hone treatnent prograns that have been
considered and rejected; the preventive services that have been offered
or provided and have failed to prevent the need for out-of-hone
pl acenent, unless the health, safety, and welfare of the child cannot
be protected adequately in the hone; and the parents’ attitude toward
pl acenent of the child;

ESSB 6217. SL p. 4
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(d) A statenent of the likely harns the child will suffer as a
result of renoval

(e) A description of the steps that will be taken to mnim ze the
harmto the child that may result if separation occurs; and

(f) Behavior that wll be expected before determ nation that
supervision of the famly or placenent is no | onger necessary.

Sec. 2. RCW13.34.040 and 1977 ex.s. ¢ 291 s 32 are each anended
to read as foll ows:

(1) Any person may file wth the clerk of the superior court a
petition show ng that there is within the county, or residing within
the county, a dependent child and ((praytnrg)) requesting that the
superior court deal with such child as provided in this chapter((+
PROVW-DBED—TFhat)). There shall be no fee for filing such petitions.

(2) In counties having paid probation officers, ((sueh)) these
officers shall, ((as—+ar—as)) to the extent possible, first determ ne
if ((sueh)) a petition is reasonably justifiable. ((Sueh)) Each
petition shall be verified and ((shall)) contain a statenent of facts
constituting ((sueh)) a dependency, ((as—definedinthis—echapters)) and
t he names and residence, if known to the petitioner, of the parents,
guardian, or custodian of ((sueh)) the alleged dependent child.

( (Fhere—shall—benofeeforFHHngsuchpetitions—))

Sec. 3. RCW13.34.050 and 1998 ¢ 328 s 1 are each anended to read
as follows:

(1) The court may enter an order directing a |aw enforcenent
of ficer, probation counselor, or child protective services official to
take a child into custody if: (a) A petition is filed wth the
juvenile court alleging that the child is dependent and that the
child s health, safety, and welfare w |l be seriously endangered if not
taken into custody; (b) an affidavit or declaration is filed by the
departnment in support of the petition setting forth specific factual
i nformati on evidencing reasonable grounds that the child s health,
safety, and welfare wll be seriously endangered if not taken into
custody and at |east one of the grounds set forth denonstrates a risk
of immnent harmto the child. "Immnent harni for purposes of this
section shall include, but not be limted to, circunstances of sexual
abuse, or sexual exploitation as defined in RCW26.44.020; and (c) the
court finds reasonable grounds to believe the child is dependent and

p. 5 ESSB 6217. SL
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that the child' s health, safety, and welfare wll be seriously
endangered if not taken into custody.

(2) Any petition that does not have the necessary affidavit or
decl aration denonstrating a risk of inmmnent harm requires that the
parents are provided notice and an opportunity to be heard ((by—the
parents)) before the order nay be entered.

(3) The petition and supporting docunentati on nust be served on the
parent, and ((the—entity—wthwherm) if the child is in custody at the
time the child is renoved, on the entity with custody other than the
parent. Failure to effect service does not invalidate the petition if
service was attenpted and the parent could not be found.

Sec. 4. RCW13.34.060 and 1999 ¢ 17 s 2 are each anmended to read
as follows:

(1) A child taken into custody pursuant to RCW 13.34.050 or
26.44.050 shall be imediately placed in shelter care. A child taken
by a relative of the child in violation of RCW9A. 40. 060 or 9A 40.070
shall be placed in shelter care only when permtted under RCW

13. 34. 055. ((~Shelter—ecare—nmeans—tenporary—physteal—ecare—+n—a

to—betH-eensedpursvant—tothat—seett+on—))

(a) Unless there is reasonable cause to believe that the health

safety, or welfare of the child would be jeopardized or that the
efforts to reunite the parent and child will be hindered, priority
pl acenent for a child in shelter care shall be with any person
described in RCW 74.15.020(2)(a). The person must be willing and
available to care for the child and be able to neet any special needs
of the child. If a child is not initially placed with a relative
pursuant to this section, the supervising agency shall make an effort
wi thin available resources to place the child with a relative on the

next business day after the child is taken into custody. The
supervi sing agency shall docunent its effort to place the child with a
relative pursuant to this section. Not hing wthin this subsection

(1)(a) establishes an entitlenment to services or a right to a
particul ar pl acenent.

(b) Whenever a child is taken into ((sueh)) custody pursuant to
this section, the supervising agency may authorize evaluations of the
child s physical or enotional condition, routine nedical and denta
exam nation and care, and all necessary energency care. |n no case my

ESSB 6217. SL p. 6
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a child who i s taken i nto custody pursuant to RCW13. 34. 055, 13. 34. 050,
or 26.44.050 be detained in a secure detention facility. No child may
be hel d | onger than seventy-two hours, excludi ng Saturdays, Sundays and
hol i days, after such child is taken into custody unless a court order
has been entered for continued shelter care. The child and his or her
parent, guardian, or custodi an shall be inforned that they have a right
to a shelter care hearing. The court shall hold a shelter care hearing
within seventy-two hours after the child is taken into custody,
excl udi ng Saturdays, Sundays, and holidays. |f a parent, guardian, or
| egal custodian desires to waive the shelter care hearing, the court
shall determne, on the record and with the parties present, ((that))
whet her such wai ver is knowi ng and vol untary.

(2) Wenever a child is taken into custody by child protective
services pursuant to a court order issued under RCW 13. 34. 050 or when
child protective services is notified that a child has been taken into
custody pursuant to RCW 26.44.050 or 26.44.056, child protective
servi ces shall make reasonable efforts to informthe parents, guardi an,
or legal custodian of the fact that the child has been taken into
custody, the reasons why the child was taken into custody, and their
legal rights under this title as soon as possible and in no event
((toenger)) shall notice be provided nore than twenty-four hours after
the child has been taken into custody or twenty-four hours after child
protective services has been notified that the child has been taken
into custody. The notice of custody and rights may be given by any
means reasonably certain of notifying the parents including, but not
limted to, witten, tel ephone, or in person oral notification. If the
initial notification is provided by a neans other than witing, child
protective services shall make reasonable efforts to also provide
witten notification.

( (Fhe—wi+tten—not+ece—of——custody—and—+r+ghts—shall—be—tn
I o hef ollow

p. 7 ESSB 6217. SL
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NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) The witten notice of custody and rights required by RCW
13.34.060 shall be in substantially the follow ng form

" NOTI CE

Your child has been placed in tenporary custody under the
supervision of Child Protective Services (or other person or agency).
You have i nportant |egal rights and you nust take steps to protect your
i nterests.

1. A court hearing wll be held before a judge within 72 hours of
the time your child is taken into custody excl udi ng Saturdays, Sundays,
and hol i days. You should call the court at (insert appropriate
phone nunber here) for specific information about the date, tine,
and | ocation of the court hearing.

2. You have the right to have a |lawer represent you at the
hearing. You have the right to records the departnent intends to rely
upon. A lawer can look at the files in your case, talk to child
protective services and other agencies, tell you about the law, help
you understand your rights, and help you at hearings. |f you cannot
afford a I awer, the court will appoint one to represent you. To get

p. 11 ESSB 6217. SL
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a court-appointed |awer you nust contact: (explain |ocal
procedur e)

3. At the hearing, you have the right to speak on your own behal f,
to introduce evidence, to exam ne w tnesses, and to receive a decision
based solely on the evidence presented to the judge.

4. 1f your hearing occurs before a court comm ssioner, you have the
right to have the decision of the court comm ssioner reviewed by a
superior court judge. To obtain that review, you nust, within ten days
after the entry of the decision of the court comm ssioner, file with
the court a notion for revision of the decision, as provided in RCW
2. 24. 050.

You shoul d be present at any shelter care hearing. |[|f you do not
cone, the judge will not hear what you have to say.

You may call the Child Protective Services’ caseworker for nore
i nformati on about your child. The caseworker’s name and tel ephone
nunber are: (insert nane and tel ephone nunber)

Upon receipt of the witten notice, the parent, guardi an, or |egal
custodi an shall acknow edge such notice by signing a receipt prepared
by child protective services. If the parent, guardian, or |egal
cust odi an does not sign the receipt, the reason for | ack of a signature
shall be witten on the receipt. The receipt shall be nade a part of
the court’s file in the dependency acti on.

| f after making reasonable efforts to provide notification, child
protective services is unable to determne the whereabouts of the
parents, guardi an, or | egal custodian, the notice shall be delivered or
sent to the last known address of the parent, guardian, or |egal
cust odi an.

(2) If child protective services is not required to give notice
under RCW13. 34. 060(2) and subsection (1) of this section, the juvenile
court counselor assigned to the matter shall neke all reasonable
efforts to advi se the parents, guardi an, or | egal custodian of the tine
and place of any shelter care hearing, request that they be present,
and informthem of their basic rights as provided in RCW 13. 34. 090.

(3) Reasonable efforts to advise and to give notice, as required in
RCW 13. 34. 060(2) and subsections (1) and (2) of this section, shal
i nclude, at a m ninum investigation of the whereabouts of the parent,
guardi an, or |egal custodian. | f such reasonable efforts are not
successful, or the parent, guardi an, or | egal custodi an does not appear

ESSB 6217. SL p. 12
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at the shelter care hearing, the petitioner shall testify at the
hearing or state in a declaration:

(a) The efforts nmade to investigate the whereabouts of, and to
advi se, the parent, guardian, or |egal custodian; and

(b) Whet her actual advice of rights was nmade, to whomit was nade,
and how it was nade, including the substance of any oral communi cation
or copies of witten materials used.

(4) The court shall hear evidence regarding notice given to, and
efforts to notify, the parent, guardian, or |egal custodian and shal
exam ne the need for shelter care. The court shall hear evidence
regarding the efforts made to place the child with a relative. The
court shall nmake an express finding as to whether the notice required
under RCW 13. 34. 060(2) and subsections (1) and (2) of this section was
given to the parent, guardian, or |legal custodian. Al parties have
the right to present testinony to the court regarding the need or | ack
of need for shelter care. Hearsay evidence before the court regarding
the need or lack of need for shelter care nust be supported by sworn
testinmony, affidavit, or declaration of the person offering such
evi dence.

(5) A shelter care order issued pursuant to section 7 of this act
may be anended at any tinme with notice and hearing thereon. The
shelter care decision of placenent shall be nodified only upon a
showi ng of change in circunstances. No child may be placed in shelter
care for longer than thirty days w thout an order, signed by the judge,
aut hori zing continued shelter care.

(6) Any parent, guardian, or |egal custodian who for good cause is
unable to attend the initial shelter care hearing may request that a
subsequent shelter care hearing be schedul ed. The request shall be
made to the clerk of the court where the petitionis filed prior to the
initial shelter care hearing. Upon the request of the parent, the
court shall schedule the hearing within seventy-two hours of the
request, excludi ng Saturdays, Sundays, and holidays. The clerk shal
notify all other parties of the hearing by any reasonabl e neans.

NEW SECTION. Sec. 6. A new section is added to chapter 13.34 RCW
to read as foll ows:

At the comrencenent of the shelter care hearing the court shal
advise the parties of basic rights as provided in RCW 13.34.090 and
appoi nt counsel pursuant to RCW13.34.090 if the parent or guardian is

p. 13 ESSB 6217. SL
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i ndi gent unl ess counsel has been retained by the parent or guardi an or
the court finds that the right to counsel has been expressly and
voluntarily waived in court.

NEW SECTION. Sec. 7. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) The juvenile <court probation counselor shall submt a
recommendation to the court as to the further need for shelter care
unl ess the petition has been filed by the departnent, in which case the
recommendati on shall be submtted by the departnent.

(2) The court shall release a child alleged to be dependent to the
care, custody, and control of the child s parent, guardian, or [|egal
custodi an unl ess the court finds there is reasonable cause to believe
t hat :

(a) After consideration of the specific services that have been
provi ded, reasonable efforts have been nade to prevent or elimnate the
need for renoval of the child fromthe child s hone and to nake it
possible for the child to return hone; and

(b)(i) The child has no parent, guardian, or |egal custodian to
provi de supervision and care for such child; or

(ii) The release of such child would present a serious threat of
substantial harmto such child; or

(1i1) The parent, guardian, or custodian to whomthe child coul d be
rel eased has been charged with violati ng RCW 9A. 40. 060 or 9A. 40. 070.

If the court does not release the child to his or her parent,
guardi an, or legal custodian, and the child was initially placed with
a relative pursuant to RCW 13.34.060(1), the court shall order
continued placenent with a relative, unless there is reasonabl e cause
to believe the health, safety, or welfare of the child would be

jeopardized. If the child was not initially placed with a relative,
and the court does not release the child to his or her parent,
guardian, or |legal custodian, the supervising agency shall nmake

reasonable efforts to locate a relative pursuant to RCW 13. 34. 060(1).
If arelative is not available, the court shall order continued shelter
care or order placenment with another suitable person, and the court
shall set forth its reasons for the order. The court shall enter a
finding as to whether RCW 13. 34. 060(2) and subsections (1) and (2) of
this section have been conplied with. [If actual notice was not given
to the parent, guardian, or |egal custodi an and t he whereabouts of such

ESSB 6217. SL p. 14
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person is known or can be ascertained, the court shall order the
supervi sing agency or the departnent of social and health services to
make reasonable efforts to advise the parent, guardian, or |[egal
custodi an of the status of the case, including the date and time of any
subsequent hearings, and their rights under RCW 13. 34. 090.

(3) An order releasing the child on any conditions specified in
this section may at any tine be anended, with notice and hearing
thereon, so as to return the child to shelter care for failure of the
parties to conformto the conditions originally inposed.

The court shall consi der whet her nonconfornmance wi th any conditions
resulted from circunstances beyond the control of the parent and give
weight to that fact before ordering return of the child to shelter
care.

Sec. 8. RCW13.34.070 and 1993 c¢c 358 s 1 are each anended to read
as follows:

(1) Upon the filing of the petition, the clerk of the court shal
i ssue a sumons, one directed to the child, if the child is twelve or
nore years of age, and another to the parents, guardi an, or custodi an,
and such ot her persons as appear to the court to be proper or necessary
parties to the proceedings, requiring themto appear personally before
the court at the tinme fixed to hear the petition. If the child is
devel opnental |y disabled and not |living at hone, the notice shall be
given to the child s custodian as well as to the child s parent. The
devel opnental |y disabled child shall not be required to appear unless
requested by the court. ((Were)) Wien the custodian is summoned, the
parent or guardian or both shall also be served with a sumons. The
fact-finding hearing on the petition shall be held no later than
seventy-five days after the filing of the petition, unless exceptional
reasons for a continuance are found. The party requesting the
conti nuance shall have the burden of proving by a preponderance of the
evi dence that exceptional circunstances ((de)) exist. To ensure that
the hearing on the petition occurs within the seventy-five day tine
limt, the court shall schedule and hear the natter on an expedited
basi s.

(2) A copy of the petition shall be attached to each sunmons.

(3) The summons shall advise the parties of the right to counsel.
The sumons shall also informthe child s parent, guardian, or |egal
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custodian of his or ((fher})) her right to appointed counsel, if
i ndi gent, and of the procedure to use to secure appointed counsel.

(4) The summons shall advise the parents that they may be held
responsi bl e for the support of the childif the child is placed in out-
of - hone care.

(5) The judge may endorse upon the summons an order directing any
parent, guardian, or custodian having the custody or control of the
child to bring the child to the hearing.

(6) If it appears fromaffidavit or sworn statenent presented to
the judge that there i s probabl e cause for the i ssuance of a warrant of
arrest or that the child needs to be taken into custody pursuant to RCW
13. 34. 050, the judge may endorse upon the sunmmons an order that an
of ficer serving the summons shall at once take the child into custody
and take himor her to the place of shelter designated by the court.

(7) I'f the person sunmoned as provided in this section is subject
to an order of the court pursuant to subsection (5) or (6) of this
section, and if the person fails to abide by the order, he or she may
be proceeded agai nst as for contenpt of court. The order endorsed upon
t he summons shal |l conspi cuously display the foll ow ng | egend:

NOTI CE
VI CLATION OF THI S ORDER
| S SUBJECT TO PROCEEDI NG
FOR CONTEMPT OF COURT
PURSUANT TO RCW 13. 34. 070.

(8) If a party to be served with a summons can be found within the
state, the summons shall be served upon the party personally as soon as
possible following the filing of the petition, but in no case |ater
than fifteen court days before the fact-finding hearing, or such tine
as set by the court. |If the party is wthin the state and cannot be
personally served, but the party’'s address is known or can wth
reasonabl e di |l i gence be ascertai ned, the summons nay be served upon t he
party by mailing a copy ((t+hereef)) by certified mail as soon as
possible following the filing of the petition, but in no case |ater
than fifteen court days before the hearing, or such tine as set by the
court. If a party other than the child is without the state but can be
found or the address is known, or can with reasonable diligence be
ascertai ned, service of the summons may be nmade either by delivering a
copy ((thereef)) to the party personally or by mailing a copy thereof

ESSB 6217. SL p. 16
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tothe party by certified mail at |east ten court days before the fact-
finding hearing, or such tine as set by the court.

(9) Service of summons nmay be made under the direction of the court
by any person ei ghteen years of age or older who is not a party to the
proceedi ngs or by any | aw enforcenent officer, probation counselor, or
depart nment ((ef—seetal—and-health—servieces——soctal—worker)) enployee.

(10) In any proceedi ng brought under this chapter where the court
knows or has reason to know that the child involved is a nenber or is
eligible to be a nenber of an Indian tribe, notice of the pendency of
the proceeding shall also be sent by registered nail, return receipt
requested, to the child s tribe. |If the identity or |ocation of the
tribe cannot be determ ned, such notice shall be transmtted to the

secretary of the interior of the United States.

Sec. 9. RCW13.34.080 and 1990 c 246 s 3 are each anended to read
as foll ows:

((

-)) (1) The court shall direct the
clerk to publish notice in a |legal newspaper printed in the county,
qualified to publish sumobns, once a week for three consecutive weeks,
with the first publication of the notice to be at |east twenty-five
days prior to the date fixed for the hearing when it appears by the

petition or verified statenent that:

(a) (i) The parent or guardian is a nonresident of this state; or

(ii) The nane or place of residence or whereabouts of the parent or
guardi an i s unknown; and

(b) After due diligence, the person attenpting service of the
summons or notice provided for in RCW13. 34. 070 has been unabl e to make
service, and a copy of the notice has been deposited in the post
office, postage prepaid, directed to such person at his or her |ast
known place of residence. |If the parent, guardian, or |egal custodian
is believed to be a resident of another state or a county other than
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the county in which the petition has been filed, notice also shall be
published in the county in which the parent, guardian, or |[egal
custodian is believed to reside.

((Addit+oenalty+)) (2) Publication may proceed simultaneously with
efforts to provide ((persenal)) service in person or ((serwviee)) by
mai | ((fer—goed—cause—shown)), when the court determines there is
reason to believe that ((persenal)) service in person or ((serviee)) by

mail will not be successful. ((Sueh)) Notice shall be directed to the
parent, parents, or other person claimng the right to the custody of
the child, if their names are known((;—et)). |f their nanes are

unknown, the phrase "To whom it may concern” shall be used ((and)). .
apply to, and be binding upon, ((anry—sueh)) those persons whose nanes
are unknown. The nane of the court, the nanme of the child (or children
if of one famly), the date of the filing of the petition, the date of
heari ng, and the object of the proceeding in general terns shall be set
f ort h( (;—and-thewhele shalt—be subseribed by theelerk)). There shal
be filed wwth the clerk an affidavit show ng due publication of the
notice((—and)). The cost of publication shall be paid by the county
at a rate not ((te—execeed)) greater than the rate paid ((by—the
eounty)) for other legal notices. The publication of notice shall be
deened equivalent to personal service upon all persons, known or
unknown, who have been designated as provided in this section.

Sec. 10. RCW13.34.090 and 1998 c 328 s 3 and 1998 ¢ 141 s 1 are
each reenacted and anmended to read as foll ows:

(1) Any party has a right to be represented by an attorney in al
proceedi ngs under this chapter, to introduce evidence, to be heard in
his or her own behalf, to exam ne wtnesses, to receive a decision
based sol ely on the evi dence adduced at the hearing, and to an unbi ased
fact-finder.

(2) At all stages of a proceeding in which achildis alleged to be
dependent ((as—def+ned—n—REW13-34-030(4))), the child s parent,
guardian, or legal custodian has the right to be represented by
counsel, and if indigent, to have counsel appointed for himor her by
the court. Unless waived in court, counsel shall be provided to the
child s parent, guardian, or legal custodian, if such person (a) has
appeared in the proceeding or requested the court to appoint counsel
and (b) is financially unable to obtain counsel because of indigency

( (as—detHned—+n—~chapter—10101RCW ).
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(3) If a party to an action under this chapter is represented by
counsel, no order shall be provided to that party for his or her
signature wi thout prior notice and provision of the order to counsel.

(4) Copies of departnent of social and health services or
supervi sing agency records to which parents have | egal access pursuant
to chapter 13.50 RCWshall be given to the child s parent, guardian,
| egal custodian, or his or her |egal counsel, prior to any shelter care
hearing and within fifteen days after the departnment or supervising
agency receives a witten request for such records from the parent,
guardi an, | egal custodian, or his or her |legal counsel. These records
shal | be provided to the child s parents, guardi an, | egal custodian, or
| egal counsel a reasonable period of tinme prior to the shelter care
hearing in order to allow an opportunity to reviewthe records prior to
the hearing. These records shall be I egible and shall be provided at
no expense to the parents, guardian, |egal custodian, or his or her
counsel . \Wen the records are served on | egal counsel, |egal counse
shal | have the opportunity to review the records with the parents and
shall review the records with the parents prior to the shelter care
heari ng.

Sec. 11. RCW13.34.110 and 1995 ¢ 313 s 1 and 1995 ¢ 311 s 27 are
each reenacted and anmended to read as foll ows:

The court shall hold a fact-finding hearing on the petition and,
unl ess the court dism sses the petition, shall make witten findi ngs of
fact, stating the reasons therefor((;—anrd—after+t—-has—announcedits

o - hal |l hold_a_| I ; o e 4

wh) ) .
| mmedi ately after the entry of the findings of fact, the court shal
hold a disposition hearing, unless there is good cause for continuing

the matter for up to fourteen days. |f good cause is shown, the case
may be conti nued for | onger than fourteen days. Notice of the tine and
pl ace of the continued hearing nay be given in open court. If notice

in open court is not given to a party, that party shall be notified by
certified mail of the tinme and place of any continued hearing. Unless
there i s reasonabl e cause to believe the health, safety, or welfare of
the child would be jeopardized or efforts to reunite the parent and
child would be hindered, the court shall direct the departnent to
notify those adult persons who: (1) Are related by blood or narriage
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to the child in the follow ng degrees: Parent, grandparent, brother,
sister, stepparent, stepbrother, stepsister, uncle, or aunt; (2) are
known to the departnment as having been in contact wwth the famly or
child within the past twelve nonths; and (3) would be an appropriate
pl acenrent for the child. Reasonable cause to dispense wth
notification to a parent under this section nust be proved by clear,
cogent, and convincing evidence.

The parties need not appear at the fact-finding or dispositional
hearing if the parties, their attorneys, the guardian ad litem and
court - appoi nted speci al advocates, if any, are all in agreenent. The
court shall receive and review a social study before entering an order
based on agreenent. No social file or social study may be consi dered
by the court in connection with the fact-finding hearing or prior to
factual determ nation, except as otherw se adm ssi bl e under the rules

of evidence. ((Netiee—of—thetinme—andplace—ofthecontinued-hearing

NEWSECTION. Sec. 12. A new section is added to chapter 13.34 RCW
to read as foll ows:

Al hearings may be conducted at any tine or place within the
limts of the county, and such cases nmay not be heard in conjunction
Wi th ot her business of any other division of the superior court. The
public shall be excluded, and only such persons may be admtted who are

ESSB 6217. SL p. 20
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found by the judge to have a direct interest in the case or in the work
of the court. Unl ess the court states on the record the reasons to
di sal | ow attendance, the court shall allowa child s relatives and, if
a child resides in foster care, the child s foster parent, to attend
all hearings and proceedings pertaining to the child for the sole
pur pose of providing oral and witten information about the child and
the child s welfare to the court.

St enographic notes or any device which accurately records the
proceedi ngs may be required as provided in other civil cases pursuant
to RCW 2. 32. 200.

Sec. 13. RCW13.34.120 and 1998 ¢ 328 s 4 are each amended to read
as foll ows:
((£2))) To aid the court in its decision on disposition, a social

st udy( (;—eenststingot—a—witten—evalvat+enof—rmatters+elevanttothe
a-spoesttioen—-of—the—e€ase;-)) shall be made by the person or agency filing

the petition. A parent may submt a counselor’s or health care
provi der’s eval uation of the parent, which shall either be included in
the social study or considered in conjunction with the social study.
The study shall include all social ((reeerds)) files and may also
include facts relating to the child s cultural heritage, and shall be
made avail able to the court. The court shall consider the social file,
social study, guardian ad litem report, the court-appointed specia
advocate’'s report, if any, and any reports filed by a party at the
di sposition hearing in addition to evidence produced at the fact-
finding hearing. At |east ten working days before the disposition
hearing, the departnent shall mil to the parent and his or her
attorney a copy of the agency’ s social study and proposed service pl an,
whi ch shall be in witing or in a formunderstandable to the parents or

custodians. |In addition, the departnent shall provide an opportunity
for parents to review and coment on the plan at the ((eomrunty
servie€e)) local office closest to the parents’ residence. If the

parents disagree with the agency’'s plan or any part thereof, the
parents shall submt to the court at | east twenty-four hours before the
hearing, in witing, or signed oral statenent, an alternative plan to
correct the problens which led to the finding of dependency. Thi s
section shall not interfere with the right of the parents or custodi ans
to submt oral argunents regarding the disposition plan at the hearing.
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NEWSECTION. Sec. 14. A newsection is added to chapter 13.34 RCW
to read as foll ows:

| f the nost recent date that a child was renoved fromthe hone of
the parent, guardian, or |egal custodian for purposes of placenent in
out - of -home care occurred prior to the filing of a dependency petition
or after filing but prior to entry of a disposition order, such tine
periods shall be included when calculating the Iength of the child s
current placenent episode.

ESSB 6217. SL p. 22
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Sec. 15. RCW 13.34.130 and 1999 c¢ 267 s 16, 1999 c¢ 267 s 9, and
1999 ¢ 173 s 3 are each reenacted and anended to read as foll ows:

|f, after a fact-finding hearing pursuant to RCW13. 34.110, it has
been proven by a preponderance of the evidence that the child is
dependent within the nmeaning of RCW13. 34.030((s)) after consideration
of the ((predisposttion—+eport)) social study prepared pursuant to RCW
13.34. 110 and after a disposition hearing has been held pursuant to RCW
13.34.110, the court shall enter an order of disposition pursuant to
this section.

(1) The court shall order one of the follow ng dispositions of the
case:

(a) Order a disposition other than renoval of the child fromhis or
her hone, which shall provide a program designed to alleviate the
i mredi at e danger to the child, to mtigate or cure any danmage the child
has al ready suffered, and to aid the parents so that the child wll not
be endangered in the future. In ((seleeting—a—progran)) determning
the disposition, the court should choose those services, including
housi ng assistance, that least interfere with famly autonony((;
provi-ded—that—theserviees)) and are adequate to protect the child.

(b) Order ((that)) the child to be renoved fromhis or her hone and
((erdered)) into the custody, control, and care of a relative or the
departnment ((ef——seetal—and—health—serviees)) or a licensed child
pl aci ng agency for placenent in a foster famly honme or group care
facility licensed pursuant to chapter 74.15 RCW or in a hone not
required to be |icensed pursuant to chapter 74.15 RCW Unless there is
reasonabl e cause to believe that the health, safety, or welfare of the
child would be jeopardized or that efforts to reunite the parent and
child will be hindered, such child shall be placed with a person who
is: (i) Related to the child as defined in RCW74.15.020(2)(a) ((and))
with whom the child has a relationship and is confortable((5;)); and
((wheo—s)) (ii) wlling and available to care for the child.

(2) Placenent of the child with a relative under this subsection
shall be given preference by the court. An order for out-of-hone
pl acenmrent may be made only if the court finds that reasonable efforts
have been made to prevent or elimnate the need for renoval of the
child fromthe child s hone and to nmake it possible for the child to
return home, specifying the services that have been provided to the
child and the child s parent, guardian, or |egal custodian, and that
preventive services have been offered or provided and have failed to
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prevent the need for out-of-hone placenent, unless the health, safety,
and wel fare of the child cannot be protected adequately in the hone,
and that:

((()) (@) There is no parent or guardian available to care for
such chil d;

((++))) (b) The parent, guardian, or legal custodian is not
willing to take custody of the child; or

((+4+)y)) (c) The court finds, by clear, cogent, and convincing
evi dence, a manifest danger exists that the child will suffer serious
abuse or neglect if the child is not renoved fromthe hone and an order
under RCW 26. 44. 063 woul d not protect the child from danger ((:—e+

T 4 ho childs disability i hoed I |

hore) ) .

((2)) (3) If the court has ordered a child renoved from his or
her home pursuant to subsection (1)(b) of this section, the court may
order that a petition seeking termnation of the parent and child

relationship be filed if the ((eetrt—FHnds—(a)r—Fermhnatton—s

ESSB 6217. SL p. 24
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£6))) requirenents of section 16 of this act are net.

(4) If there is insufficient information at the tinme of the
di sposition hearing upon which to base a determ nation regarding the
suitability of a proposed placenent with a relative, the child shal
remain in foster care and the court shall direct the supervising agency
to conduct necessary background investigations as provided in chapter
74.15 RCW and report the results of such investigation to the court
within thirty days. However, if such relative appears otherw se
suitable and conpetent to provide care and treatnent, the crimna
hi st ory background check need not be conpl eted before pl acenent, but as
soon as possible after placenent. Any placenents with relatives,
pursuant to this section, shall be contingent upon cooperation by the
relative wwth the agency case plan and conpliance with court orders
related to the care and supervision of the child including, but not
l[imted to, court orders regarding parent-child contacts and any ot her
conditions inposed by the court. Nonconpliance with the case plan or
court order shall be grounds for renoval of the child from the
relative s hone, subject to review by the court.
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NEWSECTION. Sec. 16. A new section is added to chapter 13.34 RCW
to read as foll ows:

A court may order that a petition seeking term nation of the parent
and child relationship be filed if the follow ng requirenents are net:

(1) The court has renoved the child fromhis or her honme pursuant
to RCW 13. 34. 130;

(2) Termnation is recomended by the supervising agency;

(3) Termnation is in the best interests of the child; and

(4) Because of the existence of aggravated circunstances,
reasonable efforts to unify the famly are not required.
Not wi t hst andi ng the exi stence of aggravated circunstances, reasonable
efforts may be required if the court or departnent determnes it is in
the best interests of the child. I n determ ni ng whet her aggravated
circunstances exist by clear, cogent, and convincing evidence, the
court shall consider one or nore of the foll ow ng:

(a) Conviction of the parent of rape of the child in the first,
second, or third degree as defined in RCW 9A 44.073, 9A 44.076, and
9A. 44. 079;

(b) Conviction of the parent of crimnal mstreatnment of the child
in the first or second degree as defined in RCW 9A 42.020 and
9A. 42. 030;

(c) Conviction of the parent of one of the follow ng assault
crinmes, when the child is the victim Assault in the first or second
degree as defined in RCW9A 36. 011 and 9A. 36. 021 or assault of a child
inthe first or second degree as defined in RCW9A. 36. 120 or 9A. 36. 130;

(d) Conviction of the parent of nurder, nmanslaughter, or hom cide
by abuse of the child s other parent, sibling, or another child;

(e) Conviction of the parent of attenpting, soliciting, or
conspiring to commt a crine listed in (a), (b), (c), or (d) of this
subsecti on;

(f) A finding by a court that a parent is a sexually violent
predator as defined in RCW71. 09. 020;
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(g) Failure of the parent to conplete avail able treatnent ordered
under this chapter or the equival ent | aws of another state, where such
failure has resulted in a prior termnation of parental rights to
anot her child and the parent has failed to effect significant change in
the interim |In the case of a parent of an Indian child, as defined in
the Indian Child Wl fare Act, P.L. 95-608 (25 U . S.C. Sec. 1903), the
court shall also consider tribal efforts to assist the parent in
conpleting treatnent and nmake it possible for the child to return hone;

(h) An infant under three years of age has been abandoned;

(1) Conviction of the parent, when a child has been born of the
of fense, of: (A A sex offense under chapter 9A 44 RCW or (B) incest
under RCW 9A. 64. 020.

NEWSECTION. Sec. 17. A newsection is added to chapter 13.34 RCW
to read as foll ows:

| f reasonable efforts are not ordered under section 16 of this act,
a permanency planning hearing shall be held within thirty days of the
court order to file a petition to termnate parental rights.
Reasonabl e efforts shall be nade to place the child in a tinely manner
i n accordance with the permanency plan, and to conpl ete what ever steps
are necessary to finalize the permanent placenent of the child.

NEWSECTI ON. Sec. 18. A new section is added to chapter 13.34 RCW
to read as foll ows:

(1) Whenever a child is ordered renoved fromthe child s home, the
agency charged with his or her care shall provide the court with

(a) A permanency plan of care that shall identify one of the
followng outconmes as a primary goal and nay identify additional
outcones as alternative goals: Return of the child to the honme of the
child s parent, guardian, or |egal custodi an; adoption; guardi anshi p;
permanent | egal custody; long-termrelative or foster care, until the
childis age eighteen, with a witten agreenent between the parties and
t he care provider; successful conpletion of aresponsible living skills
program or independent living, if appropriate and if the child is age
si xteen or older. The departnent shall not discharge a child to an
i ndependent living situation before the child is eighteen years of age
unl ess the child becones emanci pated pursuant to chapter 13.64 RCW

(b) Unless the court has ordered, pursuant to RCW 13. 34.130(3),
that a termnation petition be filed, a specific plan as to where the
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child wll be placed, what steps will be taken to return the child
home, and what actions the agency will take to maintain parent-child
ties. Al'l aspects of the plan shall include the goal of achieving
per manence for the child.

(1) The agency pl an shall specify what services the parents will be
offered to enabl e themto resune custody, what requirenments the parents
must neet to resune custody, and atinme limt for each service plan and
parental requirenent.

(1i) The agency shall encourage the maxi num parent-child contact
possi bl e, including regular visitation and participation by the parents
in the care of the child while the child is in placenent. Visitation
may be limted or denied only if the court determnes that such
l[imtation or denial is necessary to protect the child s health,
safety, or welfare.

(tit) A child shall be placed as close to the child s hone as
possi bl e, preferably in the child s own nei ghborhood, unless the court
finds that placenment at a greater distance is necessary to pronote the
child s or parents’ well -being.

(1v) The agency charged with supervising a child in placenent shal
provide all reasonable services that are available within the agency,
or wwthin the conmunity, or those services which the departnment has
exi sting contracts to purchase. It shall report to the court if it is
unabl e to provide such services; and

(c) If the court has ordered, pursuant to RCW13.34.130(3), that a
termnation petition be filed, a specific plan as to where the child
wi |l be placed, what steps will be taken to achi eve permanency for the
child, services to be offered or provided to the child, and, if
visitation wuld be in the best interests of +the <child, a
recommendation to the court regarding visitation between parent and
child pending a fact-finding hearing on the term nation petition. The
agency shall not be required to develop a plan of services for the
parents or provide services to the parents if the court orders a
term nation petition be filed.

(2) If the court determ nes that the continuation of reasonable
efforts to prevent or elimnate the need to renove the child fromhis
or her home or to safely return the child home should not be part of
t he permanency plan of care for the child, reasonable efforts shall be
made to place the child in a tinely manner and to conpl ete whatever
steps are necessary to finalize the permanent placenent of the child.
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NEWSECTION. Sec. 19. A newsection is added to chapter 13.34 RCW
to read as foll ows:

(1) Except for children whose cases are reviewed by a citizen
revi ew board under chapter 13.70 RCW the status of all children found
to be dependent shall be reviewed by the court at |east every six
nmonths from the beginning date of the placenent episode or the date
dependency i s established, whichever is first, at a hearing in which it
shall be determ ned whether court supervision should continue. The
review shall include findings regarding the agency and parental
conpl etion of disposition plan requirenents, and if necessary, revised
permanency tinme limts. The supervising agency shall provide a foster
parent, preadoptive parent, or relative with notice of, and their right
to an opportunity to be heard in, a review hearing pertaining to the
child, but only if that person is currently providing care to that
child at the tinme of the hearing. This section shall not be construed
to grant party status to any person who has been provided an
opportunity to be heard.

(a) Achild shall not be returned hone at the review hearing unl ess
the court finds that a reason for renoval as set forth in RCW13. 34. 130
no | onger exists. The parents, guardian, or |egal custodian shall
report to the court the efforts they have nmade to correct the
conditions which led to renoval. If a child is returned, casework
supervision shall continue for a period of six nonths, at which tine
there shall be a hearing on the need for continued intervention.

(b) I'f the childis not returned hone, the court shall establish in
writing:

(1) Whet her reasonabl e servi ces have been provided to or offered to
the parties to facilitate reunion, specifying the services provided or
of fered;

(1i) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
consideration and preference has been given to placenent with the
child s rel atives;

(1i1) Whether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(1v) Whether there has been conpliance with the case plan by the
child, the child s parents, and the agency supervising the placenent;

(v) Whether progress has been made toward correcting the problens
that necessitated the child s placenent in out-of-honme care;
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(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance,
are needed to facilitate the return of the child to the child s
parents; if so, the court shall order that reasonable services be
of fered specifying such services; and

(viii) The projected date by which the child will be returned hone
or other permanent plan of care will be inplenented.

(c) The court at the review hearing may order that a petition
seeking termnation of the parent and child relationship be fil ed.

(2) The court’s ability to order housing assistance under RCW
13.34.130 and this section is: (a) Limted to cases in which
homel essness or the |ack of adequate and safe housing is the primry
reason for an out-of-hone placenent; and (b) subject to the
availability of funds appropriated for this specific purpose.

Sec. 20. RCW 13.34.145 and 1999 c 267 s 17 are each anended to
read as foll ows:

(1) A permanency plan shall be devel oped no later than sixty days
from the time the supervising agency assunes responsibility for
provi di ng services, including placing the child, or at the tine of a
heari ng under RCW 13. 34. 130, whichever occurs first. The permanency
pl anni ng process continues until a permanency pl anni ng goal is achieved
or dependency is dismssed. The planning process shall include
reasonable efforts to return the child to the parent’s hone.

(a) Whenever a child is placed in out-of-hone care pursuant to RCW
13. 34. 130, the agency that has custody of the child shall provide the
court with a witten permanency plan of care directed towards securing
a safe, stable, and permanent hone for the child as soon as possible.
The plan shall identify one of the follow ng outconmes as the primary
goal and may also identify additional outconmes as alternative goals:
Return of the child to the hone of the child s parent, guardian, or
| egal custodi an; adoption; guardi anshi p; pernmanent | egal custody; | ong-
termrelative or foster care, until the child is age eighteen, with a
witten agreenent between the parties and the care provider; a
responsible Iliving skills program and independent living, if
appropriate and if the child is age sixteen or ol der and t he provi sions
of subsection (2) of this section are net.
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(b) The identified outconmes and goals of the permanency plan may
change over tine based upon the circunstances of the particul ar case.
(c) Permanency planning goals should be achieved at the earliest
possi bl e date, preferably before the child has been i n out-of-hone care

for fifteen nonths. In cases where parental rights have been
termnated, the child is legally free for adoption, and adoption has
been identified as the primary pernmanency planning goal, it shall be a

goal to conplete the adoption within six nonths followi ng entry of the
term nation order.

(d) For purposes related to pernmanency pl anni ng:

(i) "CQuardi anshi p” nmeans a dependency guardi anship ((pursuant—te
this—chapter)), a | egal guardi anship pursuant to chapter 11.88 RCW or
equivalent laws of another state or a federally recognized Indian
tribe.

(1i) "Permanent custody order" neans a custody order entered
pursuant to chapter 26.10 RCW

(ii1) "Permanent |egal custody"” neans |egal custody pursuant to
chapter 26.10 RCWor equival ent | aws of another state or of a federally
recogni zed I ndian tribe.

(2) Whenever a permanency plan identifies independent living as a
goal, the plan shall also specifically identify the services that wll
be provided to assist the child to nake a successful transition from
foster care to independent |iving. Before the court approves
i ndependent living as a permanency plan of care, the court shall make
a finding that the provision of services to assist the child in making
a transition from foster care to independent living wll allow the
child to manage his or her financial ((afHa+rs—andto—ranage—his—or
her)), personal, social, educational, and nonfinancial affairs. The
departnment shall not discharge a child to an independent |iving
situation before the child is eighteen years of age unless the child
becones emanci pated pursuant to chapter 13.64 RCW

(3) A permanency planning hearing shall be held in all cases where
the child has remained in out-of-home care for at | east nine nonths and
an adoption decree, guardi anship order, or permanent custody order has
not previously been entered. The hearing shall take place no |ater
than twelve nonths follow ng commencenent of the current placenent
epi sode.

(4) Whenever a child is renmoved from the honme of a dependency
guardian or long-termrelative or foster care provider, and the child
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is not returned to the honme of the parent, guardian, or | egal custodian
but is placed in out-of-honme care, a pernmanency pl anni ng heari ng shal
take place no |ater than twelve nonths, as provided in subsection (3)
of this section, following the date of renoval unless, prior to the
hearing, the child returns to the hone of the dependency guardi an or
| ong-termcare provider, the child is placed in the hone of the parent,
guardi an, or |egal custodian, an adoption decree, guardi anship order,
or a permanent custody order is entered, or the dependency is
di sm ssed.

(5) No later than ten worki ng days prior to the pernmanency pl anni ng
heari ng, the agency having custody of the child shall submit a witten
per manency plan to the court and shall nmail a copy of the plan to al
parties and their |egal counsel, if any.

(6) At the permanency planning hearing, the court shall enter
findings as required by ((ReW13-—34-130(#)-)) section 19 of this act and
shal | review the permanency plan prepared by the agency. |If the child
has resided in the honme of a foster parent or relative for nore than
six months prior to the permanency planning hearing, the court shal
al so enter a finding regarding whether the foster parent or relative
was informed of the hearing as required in RCW 74.13.280 and
((33-34-1306{(#)) section 19 of this act. |If a goal of long-termfoster
or relative care has been achieved prior to the permanency planning
hearing, the court shall reviewthe child s status to determ ne whet her
t he placenent and the plan for the child s care remain appropriate. In
cases where the primary permanency planni ng goal has not ((yet)) been
achi eved, the court shall inquire regarding the reasons why the primary
goal has not been achi eved and determ ne what needs to be done to make
it possible to achieve the primary goal. In all cases, the court
shal | :

(a)(i) Order the permanency plan prepared by the agency to be
i npl enent ed; or

(ii) Mdify the permanency plan, and order inplenentation of the
nodi fi ed plan; and

(b)(i) Oder the child returned hone only if the court finds that
a reason for renoval as set forth in RCW13. 34. 130 no | onger exists; or

(ii1) Oder the child to remain in out-of-hone care for alimted
specified tinme period while efforts are mde to inplenent the
per mnency pl an.
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(7) 1f the court orders the child returned home, casework
supervision shall continue for at l|east six nonths, at which tine a

review hearing shall be held pursuant to ((REW-313-—34-3136{(#)) section

19 of this act, and the court shall determ ne the need for continued

i ntervention.

(8) Continued juvenile court jurisdiction under this chapter shal
not be a barrier to the entry of an order establishing a |[egal
guar di anshi p or permanent |egal custody when((+)): (a) The court has
ordered inplenentation of a permanency plan that includes |[egal
guardi anship or permanent |egal custody((+));, and (b) the party
pursui ng the | egal guardi anship or permanent | egal custody is the party
identified in the permanency plan as the prospective | egal guardi an or
custodian. During the pendency of such proceeding, ((juvente)) the
court shall conduct review hearings and further permanency planning
hearings as provided in this chapter. At the conclusion of the |egal
guardi anship or permanent |egal custody proceeding, a juvenile court
heari ng shall be held for the purpose of determ ni ng whet her dependency
shoul d be dism ssed. |If a guardianship or permanent custody order has
been entered, the dependency shall be dism ssed.

(9) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anni ng goal is achieved or the dependency is dism ssed, whichever
occurs first.

(10) Except as ((etherwise)) provided in RCW13. 34. 235, the status
of all dependent children shall continue to be reviewed by the court at
| east once every six nonths, in accordance wth ((REW-13-34-1306{(#))
section 19 of this act, until the dependency is dismssed. Prior to
t he second per manency pl anni ng hearing, the agency that has custody of
the child shall consider whether to file a petition for term nation of
parental rights.

(11) Nothing in this chapter may be construed to limt the ability
of the agency that has custody of the child to file a petition for
term nation of parental rights or a guardi anship petition at any tine
foll ow ng the establishnment of dependency. Upon the filing of such a
petition, a fact-finding hearing shall be scheduled and held in
accordance with this chapter unless the agency requests dism ssal of
the petition prior to the hearing or unless the parties enter an agreed
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order termnating parental rights, establishing guardianship, or
ot herw se resolving the matter.

(12) The approval of a permanency plan that does not contenplate
return of the child to the parent does not relieve the supervising
agency of its obligation to provide reasonable services, under this
chapter, intended to effectuate the return of the child to the parent,
including but not limted to, visitation rights.

(13) Nothing in this chapter nmay be construed to |imt the
procedural due process rights of any party in a termnation or
guar di anshi p proceeding filed under this chapter.

Sec. 21. RCW 13. 34. 165 and 1998 c 296 s 38 are each anmended to
read as foll ows:

(1) Failure by a party to conply with an order entered under this
chapter is civil contenpt of court as provided in RCW7.21.030(2)(e).

(2) The maxi mum term of ((+mprsenment)) confinenent that may be
i nposed as a renedi al sanction for contenpt of court under this section
is confinenment for up to seven days.

(3) Achild ((iprisened)) held for contenpt under this section
shal | be confined only in a secure juvenile detention facility operated
by or pursuant to a contract with a county.

(4) A notion for contenpt may be made by a parent, juvenile court
personnel, or by any public agency, organization, or person having
custody of the child under a court order entered pursuant to this
chapter.

(5) Whenever the court finds probable cause to believe, based upon
consideration of a notion for contenpt and the information set forth in
a supporting declaration, that a child has violated a placenent order
entered under this chapter, the court may issue an order directing | aw
enforcement to pick up and take the child to detention. The order may
be entered ex parte without prior notice to the child or other parties.
Followng the child s admssion to detention, a detention review
hearing nust be held in accordance with RCW 13. 32A. 065.

Sec. 22. RCW13.34.170 and 1981 c 195 s 9 are each anended to read
as follows:

In any case in which ((an—erder—or—deeree—of)) the ((juvene))
court ((regut+ing)) has ordered a parent or parents, guardi an, or ot her
person having custody of a child to pay ((fer—shelter—care—andfor))
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support ((ef—sueh—<€hitd+s)) under RCW13. 34. 160 and the order has not
been conplied with, the court may, upon such person or persons being
duly summoned or voluntarily appearing, proceed to inquire into the
anmount due upon ((said)) the order ((er—deeree)) and enter judgnent for
((sueh)) that anobunt against the defaulting party or parties, and
((sueh)) the judgnent shall be docketed as are other judgnents for the
paynment of noney.

In such judgnments, the county in which the ((sare—are)) order is
entered shall be ((denemnated)) the judgnent creditor, or the state
may be the judgnent creditor where the child is in the custody of a
state agency ((and—satd)). Judgnments may be enforced by the
prosecuting attorney of ((sueh)) the county, or the attorney general
where the state is the judgnment creditor and any noneys recovered
((thereen)) shall be paid into the registry of the juvenile court and
shal |l be disbursed to such person, persons, agency, or governnental
departnment as the court ((shakHt—+Hnd—to—be)) finds is entitled
((theretoe)) to it.

Such judgnents shall remain ((as)) valid and enforceable

((fudgrents)) for a period of ten years ((subsequent—tothe)) after the
date of entry ((thereof)).

Sec. 23. RCW13.34.174 and 1993 ¢ 412 s 5 are each anended to read
as follows:

(1) The provisions of this section shall apply when a court orders
a party to undergo an alcohol or substance abuse diagnostic
i nvestigation and eval uati on.

(2) The facility conducting the investigation and eval uati on shal
make a witten report to the court stating its findings and
recomendations including fam|ly-based services or treatnent when
appropriate. |If its findings and recomendati ons support treatnent, it
shall also recormmend a treatnent plan setting out:

(a) Type of treatnent;

(b) Nature of treatnent;

(c) Length of treatnent;

(d) Atreatnent time schedule; and

(e) Approximate cost of the treatnent.

The af fected person shall be included i n devel opi ng t he appropri ate

((ptan—oef)) treatnent plan. The ((plan—of)) treatnent plan nust be
signed by ((fthe})) the treatnent provider and the affected person
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The initial witten progress report based on the treatnent plan ((and
response—to—treatwent)) shall be sent to the appropriate persons siX
weeks after initiation of treatnent((;—and)). Subsequent _progress
reports shall be provided after three nonths, ((aflter)) six nonths,
((after)) twelve nonths, and thereafter every six nonths if treatnment
exceeds twel ve nonths. Reports are to be filed with the court in a
timely manner. C ose-out of the treatnment record nust include sumary
of pretreatnent and posttreatnent, with final outconme and di sposition.
The report shall al so include recomendati ons for ongoing stability and
decrease in destructive behavi or

((Fhe)) Each report ((wththetreatrwent—plan)) shall also be filed
with the court and a copy given to the person evaluated and the
person’s counsel. A copy of the treatnent plan shall also be given to
t he departnent’ s caseworker and to the guardian ad litem Any program
for chem cal dependency shall neet the programrequirenents contained
in chapter 70.96A RCW

(3) If the court has ordered treatnent pursuant to a dependency
proceeding it shall also require the treatnent programto provide, in
the reports required by subsection (2) of this section, status reports
to the court, the departnent, the supervising child-placing agency if
any, and the person or person’s counsel regarding((——=a))) the
person’s cooperation with the treatnent plan proposed((:)) and (({b)))
t he person’s progress in treatnent.

(4) ((tHr—additi+oen-)) If ((t+he—party)) a person subject to this
section fails or neglects to carry out and fulfill any term or
condition of the treatnent plan, the program or agency adm nistering
the treatnment shall report such breach to the court, the departnent,
the guardian ad litem the supervising child-placing agency if any, and
t he person or person’s counsel, within twenty-four hours, together with
its recommendation. These reports shall be nade as a declaration by
t he person who is personally responsible for providing the treatnent.

(5) Nothing in this chapter may be construed as all ow ng the court
to require the departnent to pay for the cost of any alcohol or
substance abuse eval uation or treatnment program

Sec. 24. RCW13.34.176 and 1993 ¢ 412 s 6 are each anended to read
as foll ows:

(1) The court ((er—the—-departrent)), upon receiving a report under
RCW 13.34.174(4) or at the departnent’s request, may schedule a show
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cause hearing to determ ne whether the person is in violation of the

treatnment conditions. Al parties shall be given notice of the
heari ng. The court shall hold the hearing within ten days of the
request for a hearing. At the hearing, testinony, declarations,

reports, or other relevant informati on may be presented on the person’s

alleged failure to conply with the treatnent plan and t he person shal

have the right to present simlar informati on on his or her own behal f.
(2) If the court finds that there has been a violation of the

treatnent conditions it shall nodify the dependency order, as
necessary, to ensure the safety of the child. The nodified order shal
remain in effect until the party is in full conpliance with the

treatnent requirenents.

Sec. 25. RCW13. 34.180 and 1998 ¢ 314 s 4 are each anended to read
as follows:

(1) A petition seeking termnation of a parent and child
relationship may be filed in juvenile court by any party to the
dependency proceedi ngs concerning that child. Such petition shal
conformto the requirenents of RCW13. 34. 040, shall be served upon the
parties as provided in RCW 13.34.070(8), and shall allege all of the
follow ng unl ess subsection (2) or (3) of this section applies:

((2»)) (a) That the child has been found to be a dependent child
( (order—REW-13-34-036(4))); ((and

£2))) (b) That the court has entered a di spositional order pursuant
to RCW 13.34.130; ((and

3))) (c) That the child has been renoved or will, at the tine of
the hearing, have been renoved fromthe custody of the parent for a
period of at least six nonths pursuant to a finding of dependency
( (order—REW-13-34-036(4))); ((and

4))) (d) That the services ordered under ((REW13-—34-130)) section
18 of this act have been expressly and understandably offered or

provi ded and all necessary services, reasonably avail abl e, capabl e of
correcting the parental deficiencies withinthe foreseeabl e future have
been expressly and understandably offered or provided; ((and

£5))) (e) That there is little likelihood that conditions will be
remedi ed so that the child can be returned to the parent in the near
future. A parent’s failure to substantially inprove parenta
deficiencies within twelve nonths follow ng entry of the dispositional
order shall give rise to a rebuttable presunption that thereis little
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i kelihood that conditions will be renedied so that the child can be
returned to the parent in the near future. The presunption shall not
arise unless the petitioner nakes a show ng that all necessary services
reasonably capable of correcting the parental deficiencies within the
foreseeable future have been clearly offered or provided. I n
determ ning whether the conditions wll be renedied the court may
consider, but is not limted to, the follow ng factors:

(((a))) (i) Use of intoxicating or controlled substances so as to
render the parent incapable of providing proper care for the child for
ext ended periods of tinme and docunented unwi | |ingness of the parent to
receive and conplete treatnent or docunented nultiple failed treatnent
attenpts; or

((b)y)) (ii) Psychol ogical incapacity or nental deficiency of the
parent that is so severe and chronic as to render the parent incapable
of providing proper care for the child for extended periods of tineg,
and docunented unwillingness of the parent to receive and conplete
treatment or docunentation that there is no treatnment that can render
t he parent capabl e of providing proper care for the child in the near
future; and

((€6))) (f) That continuation of the parent and child rel ationship
clearly dimnishes the child s prospects for early integration into a
stabl e and permanent home((+—efr)).

((A)) (20 In lieu of the allegations in subsection((s)) (1)
((t+hrough—{6))) of this section, the petition may al |l ege that the child
was found under such circunstances that the whereabouts of the child s
parent are unknown and no person has acknow edged paternity or
maternity and requested custody of the child within two nonths after
the child was found((:—o¢)).

((8))) (3 . Inlieu of the allegations in subsection((s—{2—through
€6))) (1)(b) through (f) of this section, the petition nmay allege that

the parent has been ((feund—by—a—~court—of—conpetent—jurisdietion))
convi cted of:

(a) ((Fo—have—ecommtted,—against—another—ehitd—of—such—parenty))
Murder in the first degree, murder in the second degree, or hom ci de by
abuse as defined in chapter 9A 32 RCW against another child of the

par ent ;

(b) ((Fo—have—comtted—agarnst—anoether—ehitd—of—sueh—parent))
Mansl aughter in the first degree or mansl aughter in the second degree,
as defined in chapter 9A 32 RCW agai nst another child of the parent;
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(c) ((Fo—have—attenpted,—conspiredi—or—solieited)) Attenpting,

conspiring, or soliciting another to conmt one or nore of the crines

listed in (a) or (b) of this subsection; or

(d) ((Fohave—<commtted)) Assault in the first or second degree, as
defined in chapter 9A. 36 RCW against the surviving child or another
child of the parent.

(4) Notice of rights shall be served upon the parent, guardi an, or
| egal custodian with the petition and shall be in substantially the
followng form

" NOTI CE

A petition for termnation of parental rights has been filed
agai nst you. You have inportant |egal rights and you nust take
steps to protect your interests. This petition could result in
per manent | oss of your parental rights.

1. You have the right to a fact-finding hearing before
a j udge.

2. You have the right to have a | awyer represent you at
the hearing. A lawer can |look at the files in your case, talk
to the departnment of social and health services and other
agencies, tell you about the law, help you understand your

rights, and help you at hearings. If you cannot afford a
| awyer, the court will appoint one to represent you. To get a
court-appointed |awer you nust contact: (explain |oca

procedur e)

3. At the hearing, you have the right to speak on your
own behal f, to introduce evidence, to exam ne witnesses, and to
recei ve a decision based solely on the evidence presented to

t he j udge.
You shoul d be present at this hearing.
You may cal l (insert agency) for nore information

about your child. The agency’ s nane and tel ephone nunber are
(insert nane and tel ephone nunber)

Sec. 26. RCW13.34.190 and 1998 ¢ 314 s 5 are each anended to read
as follows:

After hearings pursuant to RCW 13.34.110 or 13.34.130, the court
may enter an order termnating all parental rights to a child only if
the court finds that:
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(1)(a) The allegations contained in the petition as provided in RCW
13.34.180(1) ((t+hreugh—(6))) are established by clear, cogent, and
convi nci ng evi dence; or

(b) ((REW1334180—(3)—and—(4)—may—be—waived—because—the

aH-egatioens—under)) The provisions of RCW 13.34.180 (1) ((+—2—5)
anrd—6))) (a), (b), (e), and (f) are established beyond a reasonable

doubt and if so, then RCW13. 34.180(1) (c) and (d) may be waived. When
an infant has been abandoned, as defined in RCW 13.34.030, and the
abandonnent has been proved beyond a reasonable doubt, then RCW
13.34.180(1) (c) and (d) may be waived; or

(c) The allegation under RCW 13.34.180(({#A)) (2) is established
beyond a reasonabl e doubt. In determ ning whether RCW13. 34. 180 (({5)
anrd—6))) (1) (e) and (f) are established beyond a reasonabl e doubt,
the court shall consider whether one or nore of the aggravated
circunstances listed in ((REW313-—34-1306(2))) section 16 of this act
exi st; or

(d) The allegation under RCW 13.34.180(({8))) (3) is established
beyond a reasonabl e doubt; and

(2) Such an order is in the best interests of the child.

Sec. 27. RCW13.34.200 and 1977 ex.s. ¢ 291 s 48 are each anended
to read as foll ows:

(1) Upon the termnation of parental rights pursuant to RCW
13.34.180, all rights, powers, privileges, immunities, duties, and
obligations, including any rights to custody, control, visitation, or
support existing between the child and parent shall be severed and
termnated and the parent shall have no standing to appear at any
further |egal proceedings concerning the child: PROVI DED, That any
support obligation existing prior to the effective date of the order
termnating parental rights shall not be severed or termnated. The
rights of one parent may be term nated without affecting the rights of
the other parent and the order shall so state.

(2) An order termnating the parent and child relationship shal
not disentitle a child to any benefit due the child from any third
person, agency, state, or the United States, nor shall any action under
this chapter be deened to affect any rights and benefits that ((a
patve-Areriean)) an Indian child derives fromthe child s descent from
a menber of a federally recognized Indian tribe.
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Sec. 28. RCW13. 34. 210 and 1991 c 127 s 6 are each anended to read
as follows:

| f, upon entering an order termnating the parental rights of a
parent, there remai ns no parent having parental rights, the court shal
commt the child to the custody of the departnent ((ef—seecial—and
health—servieces)) or to a licensed child-placing agency willing to
accept custody for the purpose of placing the child for adoption((+—efr
+Hatheabsencethereef)). |If an adoptive hone has not been identified,
the departnent or agency shall place the child in a licensed foster
home, or take other suitable neasures for the care and welfare of the
child. The custodian shall have authority to consent to the adoption
of the child consistent with chapter 26.33 RCW the nmarriage of the
child, the enlistnent of the child in the arned forces of the United
St ates, necessary surgical and other nedical treatnent for the child,
and to consent to such other matters as mght normally be required of
the parent of the child.

If a child has not been adopted within six nonths after the date of
the order and a ((general—guardian)) gquardi anship of the child under
RCW 13. 34. 231 or chapter 11.88 RCW or a pernmanent custody order under
chapter 26.10 RCW has not been ((appetnted)) entered by the court,

REW-)) the court shall reviewthe case every six nonths ((thereafter))
until a decree of adoption is entered except for those cases which are
reviewed by a citizen review board under chapter 13.70 RCW

Sec. 29. RCW13. 34. 231 and 1994 c 288 s 6 are each anended to read
as follows:

At the hearing on a dependency guardi anship petition, all parties
have the right to present evidence and cross exam ne w tnesses. The
rul es of evidence apply to the conduct of the hearing. A guardianship
shall be established if the court finds by a preponderance of the
evi dence that:

(1) The child has been found to be a dependent child under RCW
13. 34. 030;

(2) A dispositional order has been entered pursuant to RCW
13. 34. 130;

ESSB 6217. SL p. 44



© 00 N O Ol WDN P

e T
w N R O

14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

(3) The child has been renoved or will, at the tinme of the hearing,
have been renoved from the custody of the parent for a period of at
|l east six nonths pursuant to a finding of dependency under RCW
13. 34. 030;

(4) The services ordered under RCW13. 34. 130 and section 18 of this
act have been offered or provided and all necessary services,
reasonably avail abl e, capable of correcting the parental deficiencies
within the foreseeable future have been offered or provided;

(5) There is little likelihood that conditions will be renedi ed so
that the child can be returned to the parent in the near future; and

(6) A guardianship, rather than termnation of the parent-child
relationship or continuation of efforts to return the child to the
custody of the parent, would be in the best interest of the child.

Sec. 30. RCW 13.34.233 and 1995 ¢ 311 s 24 are each anended to
read as foll ows:

(1) Any party may request the court under RCW 13.34.150 to nodify
or term nate a dependency guardi anshi p order ((uhder—REW-13-34-150)).
Notice of any notion to nodify or term nate the guardi anship shall be
served on all other parties, including any agency that was responsible
for supervising the child s placenent at the tinme the guardianship
petition was filed. Notice ((shall)) in all cases shall be served upon
t he departnent ((ef—seetal—and-health—serviees)). |f the departnent
was not previously a party to the guardianship proceeding, the
departnment shall nevertheless have the right to: (a) Initiate a
proceeding to nodify or term nate a guardi anshi p;. and ((t+he++ght—te))
(b) intervene at any stage of such a proceeding.

(2) The guardi anship may be nodified or term nated upon the notion
of any party or the departnent if the court finds by a preponderance of
t he evidence that there has been a substantial change of circunstances
subsequent to the establishnment of the guardianship and that it is in
the child s best interest to nodify or term nate the guardi anship. The
court shall hold a hearing on the notion before nodifying or
term nating a guardi anshi p.

(3) Upon entry of an order termnating the guardianship, the
dependency guardi an shall not have any rights or responsibilities with
respect to the child and shall not have |egal standing to participate
as a party in further dependency proceedings pertaining to the child.
The court my allow the child s dependency guardian to attend
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dependency review proceedings pertaining to the child for the sole
pur pose of providing information about the child to the court.

(4) Upon entry of an order term nating the guardi anship, the child
shall remain dependent and the court shall either return the child to
the child s parent or order the child into the custody, control, and
care of the departnent ((ef—seetral—andhealthserviees)) or a licensed
chil d-placing agency for placenent in a foster home or group care
facility licensed pursuant to chapter 74.15 RCW or in a hone not
required to be licensed pursuant to such chapter. The court shall not
place a child in the custody of the child s parent unless the court
finds that ((a)) reasons for renoval as set forth in RCW13.34.130 no
| onger exist((s)) and that such placenent is in the child s best
interest. The court shall thereafter conduct reviews as provided in
((REW-13-—34-1306(5))) section 19 of this act and, where applicable
shall hold a permanency planning hearing in accordance with RCW
13. 34. 145.

Sec. 31. RCW13. 34.235 and 1981 ¢ 195 s 6 are each anended to read
as follows:

A dependency guardi anshi p ((estabHshed—under—REW-13-34-231—and
13-34-232)) is not subject to the review hearing requirenents of ((ReSW
13-34-130)) section 19 of this act unless ordered by the court under
RCW 13. 34. 232(1) (e).

Sec. 32. RCW 13.34.260 and 1990 c 284 s 25 are each anended to
read as foll ows:

In an attenpt to mnimze the inherent intrusion in the |ives of
famlies involved in the foster care system and to mai ntain parental
authority where appropriate, the departnent, absent good cause, shal
follow the wi shes of the natural parent regardi ng the placenent of the
chil d. Preferences such as famly constellation, ethnicity, and
religion shall be ((g-ven—constderation)) considered when matching
children to foster honmes. Parental authority is appropriate in areas
that are not connected with the abuse or neglect that resulted in the
dependency and ((sheuld)) shall be integrated through the foster care
t eam For purposes of this section, "foster care teanl’ neans the
foster parent currently providing care, the currently assigned social
wor ker, and the parent or parents.
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Sec. 33. RCW13. 34.270 and 1998 ¢ 229 s 2 are each anended to read
as follows:

(1) Wienever the departnment ((ef—seetal—and—health—serviees))
pl aces a ((developrentally—disabled)) child wth a devel opnental
disability in out-of-hone care pursuant to RCW 74.13.350, the
departnent shall obtain a judicial determnation within one hundred
ei ghty days of the placenent that continued placenent is in the best
interests of the child. If the child s out-of-honme placenent ends
bef ore one hundred ei ghty days have el apsed, no judicial determ nation
IS required.

(2) To obtain the judicial determ nation, the departnent shall file
a petition alleging that there is |ocated or residing within the county
a child who has a devel opnental disability((—as—defined—n—RCW
F1A16-0206,)) and that the child has been placed in out-of-hone care
pursuant to RCW 74.13.350. The petition shall request that the court
review the child s placenment, nake a determ nation ((t+hat)) whether
continued placenent is in the best interests of the child, and take
ot her necessary action as provided in this section. The petition shal
contain the name, date of birth, and residence of the child and the
nanmes and residences of the child s parent or |egal guardian who has
agreed to the child s placenent in out-of-home care. Reasonabl e
attenpts shall be made by the departnent to ascertain and set forth in
the petition the identity, |ocation, and custodi al status of any parent
who is not a party to the placenent agreenent and why that parent
cannot assune custody of the child.

(3) Upon filing of the petition, the clerk of the court shall
schedul e the petition for a hearing to be held no later than fourteen
cal endar days after the petition has been filed. The departnent shal
provi de notification of the tinme, date, and purpose of the hearing to
t he parent or | egal guardi an who has agreed to the child s placenent in
out -of -home care. The departnent shall al so nake reasonable attenpts
to notify any parent who is not a party to the placenent agreenment, if
the parent’s identity and |ocation is known. Notification under this
section may be given by the nost expedient neans, including but not
limted to, mail, personal service, and tel ephone((;—and—telegraph)).

(4) The court shall appoint a guardian ad litem for the child as
provided in RCW 13. 34. 100, unless the court for good cause finds the
appoi nt nent unnecessary.
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(5) Permanency pl anni ng hearings shall be held as provided in this
((subseetion)) section. At the hearing, the court shall review whet her
the child s best interests are served by continued out-of-hone
pl acenent and determne the future | egal status of the child.

(a) For children age ten and under, a permanency planning hearing
shall be held in all cases where the child has remained in out-of-hone
care for at |east nine nonths and an adopti on decree or guardianship
order under chapter 11.88 RCW has not previously been entered. The
hearing shall take place no later than twelve nonths follow ng
commencenent of the child s current placenent episode.

(b) For children over age ten, a permanency planning hearing shal
be held in all cases where the child has remained in out-of-hone care
for at least fifteen nonths and an adoption decree or guardi anship
order under chapter 11.88 RCW has not previously been entered. The
hearing shall take place no later than eighteen nonths follow ng
commencenent of the current placenment episode.

(c) No later than ten working days before the permanency planning
hearing, the departnent shall submt a witten permanency plan to the
court and shall mail a copy of the planto all parties. The plan shal
be directed toward securing a safe, stable, and permanent hone for the
child as soon as possible. The plan shall identify one of the
foll owi ng outcones as the primry goal and nay al so identify additi onal
outcones as alternative goals: Return of the child to the hone of the
child s parent or |egal guardi an; adoption; guardi anship; or |ong-term
out-of -home care, until the child is age eighteen, with a witten
agreenent between the parties and the child s care provider.

(d) If a goal of long-term out-of-honme care has been achieved
before the permanency planning hearing, the court shall review the
child s status to determ ne whet her the placenent and the plan for the
child s care remains appropriate. In cases where the primary
per manency pl anni ng goal has not been achi eved, the court shall inquire
regardi ng the reasons why the primary goal has not been achieved and
determ ne what needs to be done to nmake it possible to achieve the
primary goal .

(e) Followng the first permanency planning hearing, the court
shall hold a further permanency planning hearing in accordance wth
this section at |east once every twelve nonths until a permanency
pl anning goal is achieved or the voluntary placenent agreenent is
t erm nat ed.
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(6) Any party to the voluntary placenent agreenent nay term nate
the agreement at any tine. Upon term nation of the agreenent, the
child shall be returned to the care of the child s parent or |ega
guardi an, unless the child has been taken into custody pursuant to RCW
13.34.050 or 26.44.050, placed in shelter care pursuant to RCW
13.34.060, or placed in foster care pursuant to RCW 13. 34. 130. The
departnent shall notify the court upon term nation of the voluntary
pl acement agreenent and return of the child to the care of the child s
parent or |egal guardian. Wenever a voluntary placenent agreenent is
term nated, an action under this section shall be di sm ssed.

(7) This section does not prevent the departnent from filing a
dependency petition if there is reason to believe that the child is a
dependent child as defined in RCW 13.34.030. An action filed under
this section shall be dismssed upon the filing of a dependency
petition regarding a child who is the subject of the action under this
section.

Sec. 34. RCW13.34.300 and 1979 ex.s. ¢ 201 s 3 are each anended
to read as foll ows:

The legislature finds that it is the responsibility of the
custodi al parent, parents or guardian to ensure that children wthin
t he custody of such individuals attend school as provided for by |aw
To this end, while a parent’s failure to cause a juvenile to attend
school shoul d not al one provide a basis for a neglect petition against
t he parent or guardi an, when a neglect petitionis filed on the basis
of other evidence, a parent or guardian’s failure to take reasonabl e
steps to ensure that the juvenile attends school may be ((used—as
evi-dence—wth—+espeet)) relevant to the question of the appropriate

di sposition of a neglect petition.

Sec. 35. RCW13. 34. 340 and 1999 c 188 s 4 are each anended to read
as follows:

For m nors who cannot consent to the release of their records with
t he departnment because they are not ol d enough to consent to treatnent,
or, if old enough, lack the capacity to consent, or if the mnor is
receiving treatment involuntarily with a provider the departnent has
aut hori zed to provide nental health treatnent under RCW13. 34. 320, the
departnent shall disclose, upon the treating physician’ s request, al
rel evant records, including the mnor’s passport as established under
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RCW 74.13.285, in the departnent’s possession that the treating

physi ci an determ nes contain information required for treatnent of the
m nor. The treating physician shall nmaintain all records received from
the departnent in a manner that distinguishes the records from any
other records in the mnor’s file with the treating physician and the
departnment records may not be disclosed by the treating physician to
any other person or entity absent a court order except that, for
nedi cal purposes only, a treating physician nmay disclose the departnent

records to another treating physician.

Sec. 36. RCW 13.70.003 and 1989 1st ex.s. ¢ 17 s 1 are each
anmended to read as foll ows:

The legislature recognizes the inportance of permanency and
continuity to children and of fairness to parents in the provision of
child wel fare servi ces.

The legislature intends to create a citizen review board system
that wll function in an advisory capacity to the judiciary, the
departnment, and the legislature. The purpose of the citizen review
board systemis to:

(1) Provide periodic review of cases involving substitute care of
children in a manner that conplies wth case review requirenents and
time lines inposed by federal laws pertaining to child welfare
servi ces;

(2) Inprove the quality of case review provided to children in
substitute care and their famlies; and

(3) Provide a neans for community involvenent in nonitoring cases
of children in substitute care.

In order to acconplish the foregoing purposes, the citizen review
board system shall not be subject to the procedures and standards
usual |y applicable to judicial and adm nistrative hearings, except as
ot herw se specifically provided in this chapter and ((REW13-34-130))
section 19 of this act, 13.34.145, and 26.44.115. Nothing in this
chapter and ((REW-13-34-130)) section 19 of this act, 13.34.145, and
26.44.115 shall limt the ability of the departnment to utilize court
revi ew hearings and adm nistrative reviews to neet the periodic review
requi renents inposed by federal |aw

Sec. 37. RCW13.70.110 and 1991 ¢ 127 s 5 are each anended to read
as foll ows:
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(1) This section shall apply to cases where a child has been pl aced
in substitute care pursuant to a proceedi ng under chapter 13.34 RCW

(2) Wthin forty-five days foll ow ng coomencenent of the placenent
epi sode, the court shall assign the child s case to a board and forward
to the board a copy of the dependency petition and any shelter care or
dependency di sposition orders which have been entered in the case by
the court.

(3) The board shall reviewthe case plan for each child whose case
is assigned to the board by the court. The review shall take place at
times set by the board. The first review shall occur within ninety
days followi ng comencenent of the placenent episode. The second
review shall occur within six nonths follow ng comencenent of the
pl acenent episode. The next review shall occur within one year after
commencenent of the placenent episode. Wthin ((erghteen)) twelve
mont hs foll ow ng comencenent of the placenent episode, a permanency
pl anni ng hearing shall be held before the court in accordance with RCW
13.34.145. Thereafter, the court shall assign the child s case for a
board review or a court revi ew heari ng pursuant to ((REW13-34-1306(5)))
section 17 of this act. A board review or a court review hearing shal
take place at | east once every six nonths until the child is no | onger
Wi thin the jurisdiction of the court or no longer in substitute care or
until a guardianship order or adoption decree is entered. After the
per manency pl anni ng hearing, a court review hearing nmust occur at | east
once a year as provided in ((REW13-—34-130)) section 19 of this act.
The board shall review any case where a petition to term nate parental
rights has been denied, and such review shall occur as soon as
practical but no later than forty-five days after the denial.

(4) The board shall prepare witten findings and recomendati ons
Wi th respect to:

(a) Whether reasonable efforts were nade before the placenent to
prevent or elimnate the need for renoval of the child fromthe hone,
i ncl udi ng whether consideration was given to renoving the alleged
of fender, rather than the child, fromthe hong;

(b) Whether reasonable efforts have been nmade subsequent to the
pl acenent to make it possible for the child to be returned hone;

(c) Whether the child has been placed in the least-restrictive
setting appropriate to the child s needs, i ncluding whet her
consi deration has been given to placenent with the child s relatives;
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(d) Whether there is a continuing need for placenent and whet her
the placenent is appropriate,;

(e) Wiether there has been conpliance with the case plan;

(f) Whet her progress has been made toward all eviating the need for
pl acenent ;

(g) Alikely date by which the child nmay be returned honme or ot her
per manent plan of care may be inplenented; and

(h) Ot her problens, solutions, or alternatives the board det erm nes
shoul d be expl ored.

(5) Wthin ten working days followng the review, the board shal
send a copy of its findings and recommendations to the parents and
their attorneys, the child s custodians and their attorneys, mature
children and their attorneys, other attorneys or guardians ad |litem
appoi nted by the court to represent children, the departnent and ot her
child placenent agencies directly responsible for supervising the
child s placenment, and any prosecuting attorney or attorney genera
actively involved in the case. If the childis an Indian as defined in
the Indian child welfare act, 25 U S.C. Sec. 1901 et seq., a copy of
the board’ s findings and reconmendations shall also be sent to the
child s Indian tribe.

(6) If the departnent is unable or unwilling to i npl enent the board
recommendati ons, the departnment shall submt to the board, within ten
wor ki ng days after receipt of the findings and recommendations, an
i npl enentation report setting forth the reasons why the departnent is
unable or unwilling to inplenent the board s recomendati ons. The
report will also set forth the case plan which the departnent intends
to i nplenent.

(7) Wthin forty-five days followng the review, the board shal
ei ther:

(a) Schedul e the case for further review by the board; or

(b) Submt to the court the board s findings and recommendati ons
and the departnment’s inplenentation reports, if any. |If the board’ s
recomendations are different from the existing court-ordered case
pl an, the board shall also file with the court a notion for a review
heari ng.

(8) Wthin ten days of receipt of the board’s witten findings and
recommendati ons and the departnent’s i npl enmentation report, if any, the
court shall reviewthe findings and recommendati ons and i npl enment ati on
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reports, if any. The court may on its own notion schedule a review
heari ng.

(9) Unless nodified by subsequent court order, the court-ordered
case plan and court orders that are in effect at the tine that a board
reviews a case shall remain in full force and effect. Board findings
and recomrendations are advisory only and do not in any way nodify
exi sting court orders or court-ordered case pl ans.

(10) The findings and recomendations of the board and the
departnent’s inplenentation report, if any, shall becone part of the
departnment’s case file and the court social file pertaining to the
chi |l d.

(11) Nothing in this section shall limt or otherwi se nodify the
rights of any party to a dependency proceeding to request and receive
a court review hearing pursuant to the provisions of chapter 13.34 RCW
or applicable court rules.

Sec. 38. RCW13. 70. 140 and 1993 ¢ 505 s 4 are each anended to read
as follows:

A permanency planning hearing shall be held before the court in
accordance wi th RCW13. 34. 145. Thereafter, court revi ew hearings shall
occur at |least once every six nonths, under ((REW13-34-1306(5)))
section 19 of this act, wuntil the child is no longer within the
jurisdiction of the court or the child returns honme or a guardi anship
order or adoption decree is entered. The court may review the case
nore frequently upon the court’s own notion or upon the request of any
party to the proceeding.

Sec. 39. RCW 26.44.115 and 1990 c 246 s 10 are each anended to
read as foll ows:

If a child is taken into custody by child protective services
pursuant to a court order issued under ((REW-13-—34-050)) section 5 of
this act, the child protective services wrker shall take reasonable
steps to advise the parents i medi ately, regardl ess of the tinme of day,
that the child has been taken into custody, the reasons why the child
was taken into custody, and general information about the child s
pl acenent . The departnment shall conmply with RCW 13.34.060 when
provi di ng notice under this section.
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Sec. 40. RCW 74.15. 030 and 1997 c 386 s 33 are each anended to
read as foll ows:

The secretary shall have the power and it shall be the secretary’s
duty:

(1) In consultation wth the <children’s services advisory
commttee, and with the advi ce and assi stance of persons representative
of the various type agencies to be |icensed, to designate categories of
facilities for which separate or different requirenents shall be
devel oped as may be appropriate whet her because of variations in the
ages, sex and other characteristics of persons served, variations in
t he purposes and services offered or size or structure of the agencies
to be licensed hereunder, or because of any other factor relevant
t her et o;

(2) In consultation wth the children’s services advisory
commttee, and with the advi ce and assi stance of persons representative
of the various type agencies to be licensed, to adopt and publish
m ni mum requi renents for |icensing applicable to each of the various
categories of agencies to be |licensed.

The m ninumrequirenents shall be l[imted to:

(a) The size and suitability of a facility and the plan of
operation for carrying out the purpose for which an applicant seeks a
license;

(b) The character, suitability and conpetence of an agency and
ot her persons associated with an agency directly responsible for the
care and treatnent of children, expectant nothers or devel opnentally
di sabl ed persons. |In consultation with | aw enforcenent personnel, the
secretary shall investigate the conviction record or pending charges
and dependency record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure. In order to
determne the suitability of applicants for an agency |icense,
Iicensees, their enployees, and other persons who have unsupervised
access to children in care, and who have not resided in the state of
Washi ngton during the three-year period before being authorized to care
for children shall be fingerprinted. The fingerprints shall be
forwarded to the Washington state patrol and federal bureau of
investigation for a crimnal history records check. The fingerprint
crimnal history records checks will be at the expense of the |licensee
except that in the case of a foster famly hone, if this expense would
work a hardship on the |licensee, the departnent shall pay the expense.
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The |icensee may not pass this cost on to the enpl oyee or prospective
enpl oyee, unless the enployee is determned to be unsuitable due to his
or her <crimnal history record. The secretary shall wuse the
information solely for the purpose of determning eligibility for a
license and for determ ning the character, suitability, and conpetence
of those persons or agencies, excluding parents, not required to be
licensed who are authorized to care for children, expectant nothers,
and devel opnental | y di sabl ed persons. Crimnal justice agencies shal
provi de the secretary such information as they may have and that the
secretary may require for such purpose;

(c) The nunber of qualified persons required to render the type of
care and treatnent for which an agency seeks a |icense;

(d) The safety, cleanliness, and general adequacy of the prem ses
to provide for the confort, care and wel | -bei ng of children, expectant
nmot hers or devel opnental |y di sabl ed persons;

(e) The provision of necessary care, including food, clothing,
supervi sion and di sci pline; physical, nental and social well-being; and
educational, recreational and spiritual opportunities for those served;

(f) The financial ability of an agency to conply wth m ninum
requi renents established pursuant to chapter 74.15 RCW and RCW
74.13.031; and

(g) The nmaintenance of records pertaining to the adm ssion,
progress, health and di scharge of persons served,

(3) To investigate any person, including relatives by blood or
marri age except for parents, for character, suitability, and conpetence
in the care and treatnent of <children, expectant nothers, and
devel opnmental | y di sabled persons prior to authorizing that person to
care for children, expectant nothers, and devel opnentally disabled
per sons. However, if a child is placed with a relative under ((RSW
13-34-060)) section 7 of this act or RCW 13.34.130, and if such
rel ati ve appears otherw se suitable and conpetent to provide care and
treatment the crimnal history background check required by this
section need not be conpl eted before placenent, but shall be conpleted
as soon as possible after placenent;

(4) On reports of alleged child abuse and neglect, to investigate
agenci es in accordance wth chapter 26.44 RCW including child day-care
centers and famly day-care hones, to determ ne whether the alleged
abuse or negl ect has occurred, and whether child protective services or
referral to a |l aw enforcenent agency is appropriate;

p. 55 ESSB 6217. SL



© 00 N O Ol WDN P

e e e
oo NOoO” o A WDN R O

19
20

21
22
23
24
25
26
27

(5) To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031. Li censes shall specify the
category of care which an agency is authorized to render and the ages,
sex and nunber of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the admnistration of chapter 74.15 RCWand RCW
74.13.031 and to require regular reports fromeach |icensee;

(7) To inspect agencies periodically to determ ne whether or not
there is conpliance with chapter 74.15 RCWand RCW 74. 13. 031 and the
requi renents adopted hereunder;

(8) To review requirenents adopted hereunder at |east every two
years and to adopt appropriate changes after consultation with the
child care coordinating commttee and other affected groups for child
day-care requirenents and wth the children’s services advisory
commttee for requirenents for other agencies; and

(9) To consult with public and private agencies in order to help
them inprove their nethods and facilities for the care of children
expect ant nothers and devel opnental | y di sabl ed persons.

NEWSECTI ON. Sec. 41. RCW13.34.170 shall be recodified to appear
i mredi ately foll ow ng RCW 13. 34. 160.

NEW SECTI ON. Sec. 42. The following acts or parts of acts are
each repeal ed:

(1) RCW13.34.162 (Child support schedule) and 1993 c 412 s 10 and
1988 ¢ 275 s 15; and

(2) RCW 13.34.220 (Order termnating parent and child
rel ati onship--Prevailing party to present findings, etc., to court,
when) and 1979 c 155 s 50.

Passed the Senate March 6, 2000.

Passed the House February 29, 2000.

Approved by the Governor March 24, 2000.

Filed in Ofice of Secretary of State March 24, 2000.
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